
Voice Service? Agreement 

This Service Agreement ("Scrvicc Agrecrncnt") hct\vcu.n Stirling Properties, Inc ("Custorncr") ant1 FclCovc Opcratio~is, Inc.("TclCovc") (collectively the "Palies") 
is for the provision of  tclccommu~iications scrvice(s) ("Se~vicc(s)"). This Scrvicc Agrecnlcrll sh;tll 1101 be eflcclivc slid bir~dir~g on TclCovc uillil it Itas bcai eswurccl 
by both autltnrktul TclCovc rcprcscntatives In consideratior1 oftlic ~nutual promises ru~d covenants contailid herein, the Patics agree that Custo~iiei will pu~chasc 
fro111 Tcl('ovc Servic:c<s) at the cost(s) aitl for illc tenn(s) as set Port11 in the follo\ving tahlc. 7 n of Services 

Applicable 
I 

1 23 Channel PRI flat rate 
5 ' ~ n d  User common Cine Charges 

(Service at 4100 Gen. ~ e ~ a u l l e )  
-- 

Installation 

24 mos $ 985.00 $ 985.00 $ 475.00 
24 mos 0 0 $ 7.84 

Monthly 
Recurring 

Cost 
$ 475.00 
$ 39.20 

Long distance usage: 
.040 intrastate rate per minute 

I i "040 interstate rate Der minute 1 7  

': Local, State, Federal and/or internatioi~al taxes, focs, asscssmalts andlor surcharges are riot included, and will be charged in accordance with TclCove's 
tariffs and/or international, fedeial, state or low1 laws 

4 "nstallation costs are \vaivcd, sul?ject to attachcd tcrms anti conditions 

Customer Information & Approval: 

111 executing this Service Agreement, I acknowledge lily understanding and accel>tance that the Service(s) selected above will be provided 
in accordance with. and governed by, tile temls, conditions and rates in this Service Agreelnalt, Il~cluding the "Additional Terms and 
Conditions," which are attached hereto and incorporated hereill. In addition, I hereby authorize TelCove to review the customer seivice 
record for the Customer listed below. Custonier certifies aid ackrlotvledges tliat it is not a carrier and is ilot using the service as a substitute 
for canier switclted access senrice. By signing this Service Agreement, I hrtlier acknowledge that I have read ar~d understand each of the 
Tenns and Conditions of this Service Agreement, agree on behalf of Custonler to be bound by lllern and that I an1 duly authorized to order 
and/or modify Service(s) on behalf of Customer. . ,.I- 

Custoiner's Legal Name: Stirling Propahes, Inc. Sig~ature: &$pi/- 
State of Organizatio~~/I~~corporatio~~: Mississippi Name: 

/ 
! J,,:] j] i; ~ ~ , : ( ~ , e f l , 9  , ;"/! 

Customer Address: 2 10 E.Capito1 St. Ste 1200, Jackson,MS 3920 1 Title: acc'f i f i t  pi 5:,fiq5 r&$ &u~&#Gw,,  

6/27/2mL / Ciistomer Billing TeIcphone Numbers: 60 1-949-77 1 1 Date: 

TelCove Approval: 

Piesident 81 ChiefExecubve Officer 

4 4  
General Manager Approval of Busmess Terms 

Name Robert E G u y "  Name. ) i ,, , i'"i,2.. , . . f-7 
4 A, Signatut e Slgi~ahlle I 8 {<,*A 

I 

Date 7 / 3 t / t u  t Date .It it' G 

TelCove 
121 C'l~ampioll Way 

Canonsburg, PA 153 17 
ATTN: Vice President & General Counscl 
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Additional Terms and Conditions 

ditional Terms and Conditions Agreement. 
apply to and are n par1 of thc Se~vice Agreement between TelCove and 
the Customer to which these Additional Terins and Conditions a1.e 
attached or referenced (collectively "Service Agreeincnt"). 

2. Installation. TelCove will use reasonable efforts to provide 
Service(s) by tlie applicable Customer installation date. Scheduled 
installation dates are estimates only. TelCove will not be liable fbr any 
damages whatsoever related to delays in meeting any installation or 
service dates due to delays resulting from no~nlal constluction 
procedures or reasons beyond TelCove's control. TelCove will notify 
Customer when Se~vice(s) is operational ("Service Start Date"). Unless 
Customer notifies TelCove within ten (10) business days that the 
Service(s) is not operational, Service(s) will be deemed accepted by 
Customer as of the Service Start Date and Customer will pay for such 
Service(s) as of such date. To facilitate the installation and maintenance 
of the Service(s), Customer will: a) prepare its premises (including the 
disconnection and removal of existing service) as necessaiy; b) provide 
any inside wiring, equipment andlor software necessary to connect 
Service(s); and c) provide TelCove all required access and security as 
necessary. Title to all equipment and software provided by TelCove 
will remain exclusively with TelCove. Customer further agrees not to 
create or permit to be created any lien or other encumbrances on 
TelCove's equipment and software relating to Customer's use of, or 
TelCove's placement of, such equipment or software. 

3. Term. The term of the Service Agreement will comrnence on 
the Service Start Date and expire upon fulfillment of the tenn 
commitment set forth in the Service Agreement (the "Initial Term") 
unless earlier terminated as provided for in this Agreement. Upon 
expiration of the Initial Term, this Service Agreement shall 

6 .  Charges and Payment. The installation and monthly 
recurring charges for Service(s) stated herein will be as specified in this 
Service Agieement. The charges statcd do not include any 
international, federal, state or local taxes, assessments, fees or 
surcharges. Unless Customer provides a valid exemption certificate, 
Custoincr will pay such applicable taxes, fees or surcharges upon 
receipt of the invoice. Customer will notify TelCove if Customer's tax- 
exempt status changes during the term of this Service Agreement. 
Payment for Service(s), including applicable international, federal, 
state, and local taxes, assessments, fees or surcharges, will bc due upon 
receipt of invoice. Customer may in good faith withhold payment of 
any disputed charges; provicled, however, that a charge is not disputed 
unless Customer provides TelCove with a written explanation of the 
disputed charge within sixty (60) days fiom the date of the invoice. If 
TelCove determines the disputed charges are valid, TelCove will notify 
Customer and Customer iuust pay all such charges within ten (10) days. 
Beginning forty five (45) days after the date of invoice, interest on late 
payments will accrue at the rate of 1.5% per month or the inaxi~rium 
rate allowed by law, whichever is more, on the unpaid balance. 
Customer will be liable to TelCove for any costs and/or expenses 
incurred directly or indirectly, including reasonable attorney's fees and 
expenses, in  collection of any amounts due and owing to TelCove. 

7 .  Additional Charges. Customer is sub.ject to the applicable 
charges for moves, adds, changes, and upglades for those items covered 
by this Service Agreement. All Service(s) other than those stated herein 
will be provided at the prevailing charges set forth in the applicable 
TelCove tariff. Service records will constitute fill1 proof of the content 
and nature of Customer's Service(s). 

au;omatically renew on a month-to-month basis (the "Renewal Term") 
8. Tariffs. Additional terms and conditions of this Service unless either party gives the other written notice of its intent to 

terminate at least thirty (30) days befoie expiration of'the Initial Term 
Agreement are set forth in TelCove's tariff(s) which are on file with the 
applicable state and/or federal regulatory authorities. In the event of 

or Renewal Term as applicable. any express conflict between this Service Agreement and the language 
4. lJse o f  Service. Custome~ may use the Service(s) for any in the applicable TelCove tariff(s), this Service Agreement will control 
lawful purpose provided that such use does not: a) interfere with or 
impair service over any of the facilities and associated equipment 
constituting TelCove's network; or b) impair the privacy of any 
communications over the facilities and equipment of TelCove. 
Customer will use the Service(s) in accordance with all laws and 
regulations, and tlie terms and conditions contained in this Service 
Agreement and TelCove's applicable tariff. TelCove may make 
changes to the Service(s) provided that any such change will not 
materially adversely affect the performance of the Sel-vice(s). 

5 .  MaintenancelReturn o f  Equipment. Maintenance of 
TelCove owned equipment and software, if any, provided as part of the 
Service(s) will be at no additional charge unless such charges ale: 
a) specifically set forth in this Service Agreement; or b) f o ~  
maintenance that is necessitated by unauthorized modifications or other 
acts or omissions of Customer or others. Customer will surrender any 
TelCove owned equipment or softwale promptly upon the 

9 .  Termination of Service(s). In addition to any other remedy 
available, TelCove may immediately teriniriate this Service Agreement, 
in whole or in part, in the event of a breach by Customer which 
includes, but is not limited to the following: a)non-payment of 
amounts due and owing to TelCove; b) Customer's unlawful or 
fraudulent use of Service(s); c) Customer provides false or misleading 
information; d) any material default of this Service Agreement; e) a 
violation of any law, rule or regulation of any governing authority 
having jurisdiction over the service; f )  a violation giving rise to a right 
of termination as set forth in TelCove's applicable federal or state 
tariffs; or g) the Service(s) being provided to Customer are no Ioiiger 
econo~nically or technically feasible. TJpon such termination, Customer 
will immediately: i)cease utilizing the Service(s); ii) pay TelCove for 
all charges incurred by Customer, including taxes and surcharges, 
through the date such Service(s) is discontinued; and iii) except for (g) 
above, pay any applicable te~~nination liability as outlined below. 

discontinuance of theservice(s) for which same is being used, in the 10. Notice of Termination of Service Agreement. In the event 
same condition as delivered subject only to reasonable wear and tear. If Customer intends to terminate a particular Service or all Service(s) 
TelCove owned equipment or software is surrendered in damaged governed by this Service Agreement prior to expiration of the term set 
condition, Customer will pay TelCove any additional charges necessary 
to repair or replace the damaged equipmerit. Should Customer fail to forth herein, if longer than a month to month term, Customer will 

provide 1-elCove three (3) months written notice. In the event that 
surrender TelCove equipment or software within thirty (30) days aAer Customer does not so notify TelCove, Customer will owe TelCove an 
TelCove's request, C~istomer will be liable for TelCove's reasonable additional three (.i) months of charges in addition to the termination 
attorneys fees and expenses, as liquidated damages and not a penalty, in liability outlined below. 
the amount of ten thousand dollars ($10,000), representing the - 
reasonable value of the TelCove equipment or softwale. Customer's 
obligations pursuant to this Section 5 will survive termination of this 
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I I .  Termination Liability. If Custo~ncr ter~n~nates Seltllce for 11.; 
own convenience, or TclCovc termlnate5 for cause a5 \et forth above, 
~ I I O I  to the fillfillmcnt of tlie term sct fo~th herc~n, then a termlnatlon 
l ~ a b ~ l ~ t v  w~l l  be due fro111 Customel to TelCove, whrch Customer 
acknowledges is a reasonable approsirnation of damages and does not 
represent a penalty. The termination liability will include: (a) any 
p~eviously waived charges for the Se~vices(s); plus (b) a one-time 
charge calculated as follows: 

(i) for Service(s) disconnected in the first year of service of the 
Initial Term or any Renewal Tam,  all remaining recurring charges 
for such first yeai, plus 50% of all recurring charges for the 
remainder ofthe Initial Term or Renewal Temi; or 

(ii) for Service(s) disconnected after the first year of service, 50% 
of all recurring charges for the remainder of the Initial Term or 
Renewal Term. 

12. Indemnification and Limitations on Liability. Customel 
will defend, indemnify and hold TelCove, its affiliates and each of their 
respective owners, directors, officers, employees and agents, ha~mless 
from and against all claims, suits, expenses, losses, demands, actions, - 
causes of action, judgments, costs and reasonable attorney's fees and 
expenses of any kind o~ nature for any and all damages of any kind 
arising from or related to any use of the Service(s) or othe~wise arising 
under this Service Agreement IN NO EVENT WILL TELCOVE BE 
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT, 
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, 
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY 
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT, 
ARISING OUT OF ITS PROVISION OF SERVICES OR 
FAILURE TO PROVIDE SERVICES UNDER THIS 
AGREEMENT, WHETIIEIZ ADVISED OF THE POSSIBILITY 
OF SUCH DAMAGES OR NOT. TELCOVE'S MAXIMUM 
LIABILITY FOR ANY DAMAGES ARISING OIJT OF OR 
RELATED TO THIS SERVICE itGREEMENT WILL NOT 
EXCEED TIdE TOTAL CHARGES FOR TIIE SERVICE(S) 
PROVIDED UNDER THIS SERVICE AGREEMENT DURING 
THE MONTH IN WHICH SIJCH LIABILITY AWSES. 

13. Force Majeure. Neither Party shall be liable for failure to 
perform its obligations hereunder where such nonperformance is 
caused, in whole or in part, by force majeure, including but not limited 
to acts of God or government, war, national emergencies, riot, 
insurrection, acts of terrorism, vandalism, criminal action taken against 
a Party or its affiliates, disturbance, strike, lockout, work stoppage or 
other labor dispute, failure of usual sources of supply, unavailability, 
failure or malfunction of equipment or facilities provided by third 
parties, pole hits, storm, fire, flood, earthquake, accident, or any other 
cause not within TelCove's reasonable control, including, but not 
limited to local or foreign telephone company action and any law, order, 
regulation or other action of any governmental entity. In addition, 
TelCove will not be liable for claims or damages resulting from or 
caused by: a) Customer's fault, negligence or failure to perform 
Customer's responsibilities; b) claims against Customer by a third 
party; c) any act or omission of any other party; or d) equipment or 
services furnished by a third party. This section will survive 
termination or expiration of the Agreement and will contiriue to apply 
after the Agreement ends. 

14. Credit idllowanccs. Service interruption credit allow3nces 
will be granted pursuant to the terms of the applicable TelCove ta~iSf(s). 
Credit allowances will not apply to interruptions: a )  caused by 
Customer and101 its employees, contractors, subcontractors, vendors or 
agents; b) due to failurc of power or equipment provided by others; c) 
during any peliod in which TelCove is not allowed access to the 
premises; d) due to maintenance and repair operations scheduled in 
advance with Customer; e) caused by fiber or wire cuts or other 
equipment damage on Customer premises; f) caused by an outage in 
Customer's inbnal network, inside wiring, Private Branch Exchange or 
multiplexers; g) due to circumstances or causes beyond the control of 
TelCove; or h) that was not reported to TelCove within thirty (30) days 
of the date that Service was affected. 

15. Assignn~ent. TelCove may assign the rights, privileges or 
obligations conveyed under this Service Agreement. Customer may not 
assign tlie rights, privileges, or obligations conveyed under this Service 
Agreement without first obtaining the written consent of TelCove, 
which consent will not be unreasonably withheld, provided, however, 
that the party to whom this Agreement is being assigned by Customer 
expressly assumes, in writing, the obligations of the Customel,. 

16. Warranties. EXCEPT AS OTHERWISE PROVIDED 
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR 
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN 
FACT OR BY OPERATION OF LAW, STATUTORILY OR 
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY 
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR 
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S). 
TELCOVE ALSO MAKES NO WARRANTY THAT THE 
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE. 
ALL, SLJCEI WARRANTIES ARE EXPRESSLY EXCLUDED 
AND DISCLAIMED. 

17. No Agency. This Service Agreement does not create any 
agency, joint venture, or partnership between TelCove and Customer, 
each of which are independent business entities. Neither party \ w i l l  
have the right, power or authority to act for the other in any manner, 
except as expressly provided herein. 

18. Miscellaneous. This Service Agreement, is binding upon the 
Parties' ~espective successors and assigns, and together with any 
applicable tarifqs), constitutes, the entire agreement between TelCove 
and Customer. No prior agreements, unde~.standings, statements, 
proposals or representations, either oral or written apply. This Service 
Agreement can be modified only in writing by the Parties. If any 
provision ofthis Service Agreement is held to be illegal or 
unenforceable. this Service Agreement's unaffected provisions will 
remain in effect. No customer purchase orders or similar docuinents 
will vary or add to the terms of this Agreement. If either parly fails to 
enforce any right or remedy under this Service Agreement, that does not 
waive the right or remedy. This Service Agreement may be signed in 
counterparts with the same effect as if the signature on each counterpal% 
were upon the same instrument. The rights and remedies of the Parties 
shall be cumulative and in addition to any other rights or remedies 
provided by law or equity and will be govenied by and construed in 
accordance with the laws of the state in  which the Services are provided 
without giving effect to its conflict of laws provisions. 
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